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shall be given an opportunity for a 
hearing. Before the Service initiates a 
hearing, it may, at its discretion, give 
the organization an opportunity to 
present its views on the proposed ac-
tion and the reason(s) therefor in an in-
formal conference. If a consent agree-
ment is reached during the informal 
conference, no formal adjudicatory 
proceedings shall be initiated. 

(The information collection requirements 
contained in paragraph (b) were approved by 
the Office of Management and Budget under 
control number 0580–0012) 

[49 FR 30915, Aug. 2, 1984, as amended at 54 
FR 5924, Feb. 7, 1989] 

§ 800.198 Contracts. 

(a) Services contracted and who may 
apply. The Service may enter into a 
contract with any person, State, or 
governmental agency to perform on an 
occasional basis: 

(1) Specified official sampling, lab-
oratory testing, or other similar objec-
tive technical activities involved in the 
testing of grain for official factors or 
official criteria, and 

(2) Monitoring activities in foreign 
ports with respect to export grain that 
has been inspected and weighed under 
the Act. 

(b) Restrictions—(1) Conflict of interest. 
A person, State or governmental agen-
cy with a conflict of interest prohibited 
by section 11 of the Act or § 800.199 shall 
not be eligible to enter into a contract 
with the Service. 

(2) Appeal service. An agency or em-
ployees of agencies shall not be eligible 
to enter into a contract with the Serv-
ice to obtain samples for, or to perform 
other services involved in appeal in-
spection or Board appeal inspection 
services. However, agencies may for-
ward file samples to the Service in ac-
cordance with § 800.156(d). 

(3) Monitoring services. Agencies, em-
ployees of agencies, organizations, em-
ployees of organizations, and other per-
sons that regularly provide official 
services to persons who export grain 
from the United States are eligible to 
enter into a contract with the Service 
to perform monitoring services on ex-
port grain in foreign ports only if they 
are under Service employees’ direct su-
pervision during monitoring activities. 

(c) When and how to apply. An appli-
cation for a contractual arrangement 
shall: (1) Be typewritten or legibly 
written in English; (2) conform to the 
invitation to bid or other instructions 
issued by the Service or be filed on a 
form furnished by the Service; (3) show 
or be accompanied by documents which 
show any information requested by the 
Service; and (4) be signed by the appli-
cant or its chief operating officer. All 
contracts shall be issued by the De-
partment and shall follow Depart-
mental procedures. 

(d) Termination and renewal. A con-
tract with the Service shall terminate 
annually unless othewise provided in 
the contract. A contract may be re-
newed in accordance with Depart-
mental procedures. 

(e) Cancellation. A contract may, 
upon request of the governmental 
agency or person that entered into the 
contract with the Service, be canceled 
by the Department in accordance with 
the terms of the contract or Depart-
mental procedures and regulations. 

(The information collection requirements 
contained in paragraph (c) were approved by 
the Office of Management and Budget under 
control number 0580–0012) 

[49 FR 30915, Aug. 2, 1984, as amended at 50 
FR 18989, May 6, 1985; 54 FR 5924, Feb. 7, 1989] 

§ 800.199 Conflict-of-interest provi-
sions. 

(a) Meaning of terms. For the purpose 
of this section, the following terms 
shall have the meaning given for them 
below: 

(1) Grain business. The term ‘‘grain 
business’’ shall include (i) any entity 
that is engaged in the commercial 
transportation, storage, merchandising 
or other commercial handling of grain, 
which includes: The commercial buy-
ing, selling, transporting, cleaning, ele-
vating, storing, binning, mixing, blend-
ing, drying, treating, fumigating, or 
other preparation of grain (other than 
as a grower of grain or the disposition 
of inspection samples); the cleaning, 
treating, or fitting of carriers or con-
tainers for transporting or storing of 
grain; the merchandising of equipment 
for cleaning, drying, treating, fumigat-
ing, or other processing, handling, or 
storing of grain; the merchandising of 
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